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We are delighted to submit the 2012-2013 Tel Aviv University David Berg Institute for Law and History  

Annual Report to the David Berg Foundation.   

 

We continued to produce our regular conferences, symposia and lectures. In addition, several new 

projects were added this year:  

 

1. A series of events devoted to legal history books; 

 

2. The creation of a visiting scholars program;  

 

3. A digitization project of legal texts from the Mandatory era, carried out in collaboration with  

Israel’s largest legal database; and  

 

4. A new book series devoted to the publication of legal history books, in collaboration with the 

Ben-Gurion Institute Press at Ben-Gurion University of the Negev. 

 

Details on these initiatives are on the following pages. 
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CONFERENCES, SYMPOSIA AND LECTURES 

 

1. The 4
th 

Annual David Berg International Conference for Law and History: 

In-Between Trade and Legal Pluralism in the Era of the Geniza 

May 29-31, 2013 | see Appendix A 

 

The 4th annual Berg Conference was organized in collaboration with the National Library of Israel 

and the new Tel Aviv University Kahn Institute for History of the Mediterranean Basin: Cultural Ties 

Among Jews, Muslims and Christians. We brought more than20 leading international and Israeli 

historians of medieval and early modern trade and its laws to Tel Aviv. Participants came from 

Vanderbilt, Princeton, Emory, UCLA, Yale, Stanford, Frankfurt, Penn, Yale and Oxford, as well as the 

Hebrew University, the University of Haifa, IDC-Herzliya and, of course, Tel Aviv University.  

 

Our focus was the Cairo Geniza, a treasure trove of medieval Jewish documents, including merchant 

correspondence, contracts and dispute resolution records concerning trade in the Mediterranean, 

the Middle East and India. These records provide detailed information on merchants engaged in 

long-distance cross-cultural trade. These merchants used partnerships, commenda contracts, agency 

relationships and social networks. Their business structures were governed by a variety of rules and 

legal systems that often interacted with each other: Muslim, Jewish, Christian and even Hindu laws 

and social norms.   

 

The Geniza documents open a window on a rich and complex world of legal pluralism; and fittingly, 

our speakers brought with them an equally rich and diverse outlook. They were legal, economic and 

social historians of the Geniza and its era. We also invited a number of scholars specializing in 

merchant networks, social norms and cross-cultural trade in other places and times, often using 

similar theoretical frameworks. These scholars presented their own relevant papers, and also 

commented on the papers dealing with the Geniza.  

 

Among the themes discussed:  

 

� Formal and informal institutions; State law, religious law, social norms and the porous 

boundaries between different legal and normative systems  

� How to define what "Jewish law" and/or "Muslim law" were at any point of time 

� Legal pluralism: choosing laws and forums, opting in/opting out of a legal system 

� Court litigation and alternative dispute resolution 

� Group-produced norms and laws and their enforcement 

� The effect of commercial practices on elite law, jurists and the codification of law 

� Was there a medieval lex mercatoria?  

 

One of the three days of the conference, organized together with the National Library of Israel, was 

devoted to sources dealing with mercantile law found at the National Library as well as other 

archives containing similar documents , including the Julfan Merchants Digital Archive containing 

information about early-modern Armenian trade.  

 

ORGANIZERS 

Prof. Mark R. Cohen, Dept. of Near Eastern Studies, Princeton University 

Prof. Ron Harris, Dean, Buchmann Faculty of Law, Tel Aviv University 

Prof. Assaf Likhovski, Director, David Berg Institute for Law and History, Tel Aviv University 
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2. The 8
th

 Annual Meeting of the Israeli History and Law Association: 

The Art of Legal History – Archival Research, Oral History and Additional Sources 

October 15, 2012 | See Appendix B 

 

The David Berg Institute supported the annual meeting of the Israel History and Law Association, 

which this year, for the first time, included both Israeli and American speakers. The latter 

participated in a special panel organized by the American Society for Legal History. 

 

ORGANIZERS 

Dr. Alexandre Kedar, Faculty of Law, University of Haifa | Association Organizing Committee Chair 

The Israel History and Law Association  

The David Berg Institute for Law and History at Tel Aviv University 

Yad Ben-Zvi, Jerusalem 

 

 

3. Book Symposium: Michael Birenhack, Colonial Copyright: Intellectual Property in Mandatory 

Palestine (Oxford University Press, 2012) 

November 21, 2012 | See Appendix C 

 

This was the first in a three-part series organized by the David Berg Institute to celebrate the 

publication and contribution of legal history-related books. Three commentators reviewed and 

critiqued the book, each from his/her own disciplinary perspective. 

 

COMMENTATORS 

Prof. Niva Elkin-Koren, Faculty of Law, Haifa University; intellectual property scholar 

Dr. Adam Hofri-Winogradow, Faculty of Law, Haifa University; legal historian  

Prof. Yaacov Shavit, Department of Jewish History, Tel Aviv University; cultural historian 

 

ORGANIZER 

Prof. Assaf Likhovski, Director, David Berg Institute for Law and History, Tel Aviv University 

 

 

4. Book Symposium: David Schorr, The Colorado Doctrine: Water Rights, Corporations, and 

Distributive Justice on the American Frontier (Yale University Press, 2012) 

December 26, 2012 | See appendix D 

 

This was the second in a three-part series organized by the David Berg Institute to celebrate the 

publication and contribution of legal-history-related books. Three commentators reviewed and 

critiqued the book, each from his own disciplinary perspective. 

 

COMMENTATORS  

Prof. Ron Harris, Dean, Buchmann Faculty of Law, Tel Aviv University; legal and economic historian 

Prof. Roy Kreitner, Buchmann Faculty of Law, Tel Aviv University; legal historian  

\Prof. Michael Zakim, Department of History, Tel Aviv University; economic historian 

 

ORGANIZER 

Prof. Assaf Likhovski, Director, David Berg Institute for Law and History, Tel Aviv University 
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5. Conference on Corporate Liability for Human Rights Violations 

December 16-17, 2012 | See Appendix E 

 

This conference was a continuation of a 2012 workshop on history and memory in Holocaust-era 

and other historical trials related to mass human rights violations. Both the workshop and 

conference were organized by the Tel Aviv University Minerva Center for Human Rights. The 

conference was supported by the  French Fondation pour law Mémoire de la Shoah, and by the 

David Berg Institute. 

 

ORGANIZERS 

Prof. Leora Bilsky, Buchmann Faculty of Law, Tel Aviv University  

Dr. Doreen Lustig, Buchmann Faculty of Law, Tel Aviv University 

 

 

6. Conference on the Legal and Historical Aspects of the Welfare State 

February 4, 2013 | See Appendix F 

 

This was the second annual conference designed to bring together Israeli legal and general 

historians to demonstrate how legal history can contribute to the study of the country’s political, 

social and economic history. It was organized by the David Berg Institute in collaboration with the 

Tel Aviv University Chaim Weizmann Institute for the Study of Zionism and Israel and hosted by the 

Tel Aviv University Faculty of Humanities.  

 

There were four panels. In each of the first three, there were two legal historians, and a chair and 

commentator who were general historians. The last session was a roundtable panel with three 

leading senior scholars, chaired by the doyen of Israeli historians, Anita Shapira. 

 

ORGANIZER 

Dr. Orit Rozin, Department of Jewish History, Tel Aviv University 

 

ORGANIZING COMMITTEE 

Dr. Avi Bareli, The Ben-Gurion Research Institute for the Study of Israel & Zionism, Ben-Gurion  

University of the Negev  

Dr. Meir Chazan, Department of Jewish History, Tel Aviv University 

Prof. Daniel Gutwein, Department of the History of the Jewish People, University of Haifa 

Prof. Assaf Likhovski, Director, David Berg Institute for Law and History, Tel Aviv University 

Prof. Avital Margalit, School of Law, Sapir College 

Dr. Orit Rozin, Department of Jewish History, Tel Aviv University 

Prof. Anita Shapira Department of Jewish History, Tel Aviv University 
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7. Book Symposium Marking the 20-year Anniversary of the Publication of Menachem Mautner’s The 

Rise of Formalism and the Decline of Values in Israeli Law (Maagale Daat, 2003) (Hebrew) 

March 5, 2013 | See Appendix G 

 

This was the third in a three-part series organized by the David Berg Institute to celebrate the 

publication and contribution of legal-history-related books. Our commentators reviewed, critiqued 

and discussed the impact of Mautner's revolutionary book from his/her own disciplinary 

perspective. 

 

COMMENTATORS  

Prof. Leora Bilsky, Buchmann Faculty of Law, Tel Aviv University  

Prof. Shai Lavi, Buchmann Faculty of Law, Tel Aviv University 

Prof. Ronen Shamir, Department of Sociology and Anthropology, Tel Aviv University 

 

ORGANIZER 

Prof. Ronen Shamir, Department of Sociology and Anthropology, Tel Aviv University 

 

 

8. "Why Trial Vanished: The Diverging Paths of Criminal and Civil Justice" 

A Public Lecture by Prof. John H. Langbein, Yale Law School 

March 18, 2013 |See Appendix H 

 

Prof. Langbein is the Yale Law School Sterling Professor of Law and Legal History, one of the world’s 

leading legal historians and an internationally renowned authority on fiduciary law. Prof. Langbein’s 

talk, on the history of the trial in Anglo-American and Continental law and its gradual decline in both 

legal families, was sponsored by the David Berg Institute in collaboration with the Taubenschlag 

Institute for Criminal Law. It was attended by legal historians and criminal law scholars.  

 

ORGANIZERS 

Prof. Talia Fisher, Buchmann Faculty of Law, Tel Aviv University 

Prof. Assaf Likhovski, Director, David Berg Institute for Law and History, Tel Aviv University 

 

9. The Forum on Law, Globalization and the Transnational Sphere Symposium:  

Comparative Legal Histories of Race Relations in South America 

April 30, 2013 | See Appendix I  

 

This symposium brought together two leading historians of American and Latin American law, 

University of Virginia History Prof. Brian Owensby and University of Southern California Law Prof. 

Ariela Gross to discuss comparative and transnational legal histories of the early modern and 

modern periods. It was organized as a part of the Tel Aviv University Forum on Law, Globalization 

and the Transnational Sphere.  

 

ORGANIZERS 

Prof. Leora Bilsky, Buchmann Faculty of Law, Tel Aviv University  

Dr. Doreen Lustig, Buchmann Faculty of Law, Tel Aviv University 

Prof. Assaf Likhovski, Director, David Berg Institute for Law and History, Tel Aviv University 
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FORUMS AND WORKSHOPS 

 

 

1. The Mandate Law Forum: Workshop on the League of Nations 

May 8, 2013 | See Appendix J 

 

Columbia University PhD Student Natasha Wheatley presented a paper entitled "Mandatory 

Interpretation: Legal Hermeneutics and the New International Order in Arab and Jewish Petitions to 

the League of Nations.” 

 

ORGANIZER 

Dr. David Schorr, Buchmann Faculty of Law, Tel Aviv University 

 

2. The Yigal Arnon Law & History Workshop 

Spring Term 2013 | See Appendix K 

 

The student-faculty workshop convened regularly during the 2013 Spring Term. Speakers included 

legal historians from Israel and overseas. All participants presented works-in-progress. 

 

 

RESEARCH AND OTHER ACTIVITIES 

 

1. Visiting Scholars Program 

 

The David Berg Institute new Visiting Scholars Program was launched this year.  Two legal historians 

were invited to pursue their projects at Tel Aviv University Buchmann Faculty of Law:  

 

Dr. MICHAL SHAKED earned an LLB from The Hebrew University of Jerusalem in 1970 and a PhD 

from the Tel Aviv University Buchmann Faculty of Law in 2002. Her biography of Israeli Chief 

Justice Moshe Landau was published in 2012. Her David Berg Institute research project, pursued 

in collaboration with Dr. Hila Shamir, is entitled "Freedom of Organization in Israel: History and 

Legal History.”  

 

NADAV G. MOLCHADSKY graduated magnum cum laude from the Tel Aviv University 

Department of Jewish History, and is currently a PhD candidate in Modern Jewish History at 

UCLA. He is writing his dissertation under the guidance of Profs. David N. Myers and Arieh 

Saposnik of UCLA. His David Berg Institute project is entitled "History in the Public Courtroom: 

State Commissions of Inquiry and Battles over the Israeli Past."  

 

2. Digitization of Legal Texts from the Mandatory Period   

 

The Institute is collaborating with the TAU Law Library and Nevo, Israel’s largest legal database 

corporation, to digitize the Hebrew version of the Palestine Gazette. The Gazette was published in 

English, Arabic and Hebrew by the Government of Palestine and included legislation, regulations and 

other types of legal announcements. The digitization process is ongoing; upon completion, the 

Gazette will be searchable, providing Israeli legal historians with a powerful new research tool. 
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3. Legal History Book Series with Ben-Gurion University |See Appendix L 

 

The David Berg Institute initiated a new book series devoted to the publication of legal history 

books, in collaboration with the one of the largest academic university presses in Israel – the Ben-

Gurion Institute Press at Ben-Gurion University of the Negev. A scientific committee was established 

to vet potential manuscripts, several of which are now being revised for submission. 

 

SCIENTIFIC COMMITTEE 

Prof. Roy Kreitner, Buchmann Faculty of Law, Tel Aviv University 

Prof. Assaf Likhovski, Director, David Berg Institute for Law and History, Tel Aviv University 

Dr. Orit Rozin, Department of Jewish History, Tel Aviv University 

 

4. Lawyers Archive 

 

There has been some progress in creating a lawyers archive at Tel Aviv University Law Library. We 

are currently negotiating with two potential donors; and have located and prepared a room at the 

Law Library to house the archive. 

 

5. Research Grants to Students and Scholars 

 

The David Berg Institute provided research grants to five graduate students and four faculty 

members. The grants support archival and other relevant research in the field. 

 

GRADUATE STUDENTS 

� Rivka Brot, "Law in Transition: Trials of Jewish Collaborators in Displaced Persons Camps in 

Germany and in the State of Israel"  

� Natalie Davidson, "History and Collective Memory of Political Violence in the Shadow of 

Transnational Tort Human Rights Litigation"  

� Nomi Levenkron, "Prostitution and Trafficking in Women in Israel, 1948-1965" 

� Maya Roizman-Eldor, "The Litigation and the Adjudication Process in the Newly Established 

Administrative Courts in Israel" 

� Aviram Shahal, "Proposed Drafts of A Constitution for the State of Israel in 1948"   

 

FACULTY MEMBERS 

� Michael Birnhack, "Trade Mark Law in Mandate Palestine" 

� Arye Edrei, "Sovereignty and the Parting of the Ways: A Note on Law, Community and Theology" 

� Chaim Ganz, "Three Zionism and Post-Zionism: A Political Theory for the Jewish People" 

� Elimelech Westreich, "Preliminary Notes on the Relations between Medicine and Jewish Law in 

Moroccan Tradition in the 20
th

 Century"      
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FUTURE ACTIVITIES 

 

Year 5 planning is already underway. 

 

 

1. The 5
th

 Berg International Conference: Aesthetic Sources in Legal History 

Summer 2014 

 

ORGANIZERS 

Prof. Christopher Tomlins, University of California - Irvine  

Prof. Roy Kreitner, TAU Buchmann Faculty of Law 

Dr. Anat Rosenberg, Interdisciplinary Center- Herzliya  

 

2. The 3
rd

 Conference in Collaboration with the Chaim Weizmann Institute for the Study of Zionism 

and Israel  

 

ORGANIZER 

Dr. Orit Rozin, Department of Jewish History, Tel Aviv University. 

 

3. David Berg Summer School 

The David Berg Institute will hold a two-day summer school for graduate students and young 

assistant professors working on Israeli, Jewish and western legal history. The summer school – 

slated to start immediately after the close of the Israeli academic year in late June– is being 

organized collaboration with The Hebrew University Faculty of Law Legal History Forum. Three 

distinguished American legal historians will discuss the writing of legal history; Israeli participants 

will present and discuss their ongoing projects. 

 

4. Book Symposia and Other Events 

We plan to continue the book symposia series. Currently, we are planning two Fall 2013 events as 

part of the series.  

 

5. The 9th Annual Meeting of the Israeli History and Law Association 

The topic of this year's meeting, planned for Fall 2013, will be "Rights." 

 
































