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Over the last 30 years, some courts from the Global South have added
a new dimension to what might be the social role of courts: taking the
lead in transformations that address systemic deficiencies. Recently, this
phenomenon can be also observed in Europe in face on systemic deficiencies
in some EU Member States, in particular in the reaction of the CJEU to
systemic deficiencies in judicial independence in Poland. That process is of
supreme importance as it affects and indeed transforms the constitutional
fabric of the entire Union. The talk will present the phenomenon's theory
and politics, and will convey the gist of the CJEU’s jurisprudence. The talk
will end by asking if the jurisprudence of the Israeli Supreme Court should
be conceived as transformative constitutionalism, suggesting that any
answer requires taking a position on a most fundamental issue.

Additional information about The Edmond J. Safra Center, research
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