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TRADE MARKS ORDINANCE.

WILEREAS provision was made by Public Notice dated
30th September 1921 for the provisional registration of eertain
Trade Marks in Palestine, and whereas it is desirable to provide
for the registration and proteetion of Trade marks generally,
and tor thgr purpose to replace the existing Ottoman Law of
Trade Marks by provisions in accordance with requirements of
the International Convention relating Industrial Property.

Be it cwncted by the High Commissioner after con-
sullation witlh the Advisory Council ax follows : —
1. Tn this Ordinance the term ““Trade Mark®’ shall mean
a mark used upon or in conneetion with goods for the purpose of
indicating that they are the goods of the proprictor of smeh
trade mark by virtue of manufacture, .'-:electiar;, certifieation,
dealing with or offering for sale.
2. There shall be kept for the purposes of this Ordimance,
2 book called the Register of Trade Marks with the names and
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addresses of their proprietors, notifieations of ami;ment, and
trangmissions, diselaimers, conditions, limitations and such other
matters relating to the trade ;n:lrks as may from time to time
be. preseribed.  The Register shall he kept at the Law Courts,
Jerusalem or at such other place as may be appointed III:_\‘ ‘the
High Commissioner hy Notiee published in the 'lm'ic'inl_ Gazette.
The Register shall be under control and management of a Re-
gistrar appointed by the High Commissioner.

" 3. The Register kept under this Ordinance shall at all
eonvenient times he open to inspeetion by the public subject to
such regulations as may be preseribed, and certitied vopies of
'I.Il_* entry in such Register shall be given to any persons requir-
ing the same on payment of the preseribed fee,

1.
mark in order to distinguish

A person desiving to have the exelusive use of a trade
goods of his  own production,
manufacture. working. seleetion, certification or which he deals
with or ofters For sale may apply for registration in accordanee
with the provisions ol this Ordinanee.

Trade Marks capable of registration must consist ot chavae-
1ers, deviees or marks or combinations thereof which have a
distinetive chavaeter,

Trade Marks may be registered. with limitations as to
colours tu he used thereon.

A Trade Mark must be registered in respeet of parti-
emlar goods or classes of zoods,

9. The following arve not capable.of vegistration as Trade
Marks

(1Y Publie armorial bearings, crests, insignia or Jdecorations

of Palestine or of the Mandatory States or Poreign States or

nations unless aathorised by the competent authorities;
(2)

ranty; unless put forward or authorised

Ofticial ITall Marks or signx indicating an offieial war-

by the  competent
anlhorii._\'_ owing or controlling the mnk.
(3

National 1lag, the Military or Naval flags of Palestine or com-

. Marks which are identieal with or similar to the
mendatory medals or badges, or national military or naval flags
of the Mundatory States or of Foreign Countries:

'{4) Marks whieli are or may be injuriouns to publie order
or morality or whieh ave ealeulated to deceive the publie: or
marks-whioh encourage unfair trade competition, or coutain
fadse indications of origin: )

(5) Marks eonsisting of figures, letters or words which are
i common wse in trade to  distinguish or deseribe goods or
«<lasees of goods or which are directly deseriptive or their charac-
™

ter and quality ; words whose ordinary signification is geogira-
phieal;

(6) Marks whieh are identical with or similar to the sign
of & Red Cross or Red Creseent on a white ground or the desig-
nation  or characters of the “Red Cross™ or the *‘(iencva
Cross'"; '

(7)) Marks identical with or similar to ciablems af exclu-
sively religious signifieance;

(%) Marks \"s'I]Iit:'ll are or contain the portrait, name or the
trade nanwe of a person, or the name of a hody f:u'rpom.te or of
an association, unless the consent of the person or persons con-

eerned has been obtained ;

(9) . .\ Mark identieal with one belonging to a different.

goods or deseription of goods, or so nearly resembling such trade
mark as to he caleulated to deecive; provided nevertheless that
this provision shall not apply to an application made within
one year from the date at which this Ordinance comes into foree
for the registration of any trade mark registered in Turkey
prior to the 11th day of November 1918 in accm'dam.;e with the
provisions of the Ottoman Law then in foree and which at that
date was still so registered. i -

6. 'The Registrar shall equally have power to register under

this Ordinanee trade marks belonging to associations the exist-

enee of awhich is not contrary to the law ol their country of

ovigin, even if such associations-do not possess an industrial or
commercial establishment.

Trade Marks registered under the provisions of the Public
Notice No. 136 of the 30th day of September 1919, shall from
the date on which this Ordinanee comes into foree, be deemed
to. he registered only under this Ordinance and the date of
yewistration of such marks shall for the purpose of this Ordinance
be deemed to be the date of registration under the same Public
Notiee,

7. (1) Any person claiming to he the proprietor of a
trade mark who is desivous of vegistering the same must apply
in writing to the Registrar in the preseribed manner.

~(2) The Registrar may vefuse sueh application, or may
accept it absolutely or subjeet to ctlnditinns. amendments, or
modilivations, or to sueh limitations, if any, as to mode or place
of user or otherwise as he may think right to impose, subjeet.
always to the provisions of this Ordinance.

Any refusal by the Registrar-to register a mark shall

LY

|1n'uprictm- whieh is already on the register in respeet of sueh
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8. When an application for registration of a Trade Mark.
has been accepted, whether absolutely or sbibjeet to eonditions
and limitations, the Registrar shall, as soon as may lie atter sucl
aveeptance, cause the npp!iéaiionl as aceepted to be advertised
in the preseribed manner. Such advertisement shall set forth
all conditions and limitations subjeet to whieh the application
has heen aceepted.

5 (I
of au applieation: for the registration of ajtrade mark, file with
the (

Any person may, within six months from the date

hiel Clerk of the Court of Appeal a notice of opposition

to such registration.

Cin sueh notice,

GAZETTRE

12, \Where cach of several persons elaims to be proprietor

ol the same trade wark, or of nearly identieal trade marks in
respect of the same goods or deseription of goods, and 1. be
registered as such proprietor otherwise than under Article 4 (5)
the Registrar shall refer the issue to the Court of Appeal wiieh
in determining the rights of the parties shall have regard to the
date of the registration in the country of origin. and the priority
ol user .

13.

of the mark in Palestine.
A Trade Mark when registered shall he assigned and
transmitted only in connection with the goodwill of the business

voneerned in the goads for wliich it has been registered and l.ulil

Such notice shall be given in writing in the preseribed

manner and shall inelude a statement of the grounds of op-

pusition, !

(2)
the Registrar and served upon the applicant for registration.
()

Cupies of the notiee ol opposition shall be lodged with

The filing and service of the notiee of opposition shall
constitute the commencement of proceedings hefore the Court
of Appeal for the determination of the validity of the opposi-
tion.  The Court may rejeet or accopt the opposition absolutely
o may dirveet - that vegistration shall only be allowed subjeet
to such conditions. amendments, modifications, or linitations as
to .Inuldn or place of user as under the
think fit.

cireumstances it may

be determined with that g(mllwil_l.

14, The period of duration of trade mark rights shall he
20 years from the date of registration but may be renewed o
time to time in accordance with the provisions of this Ordinan-e.

15, The Registrar shall, on application made by the re-
gistered proprietor of a trade mark in the preseribed manner
and within the preseribed period, renew the registration ot such
trade mark for a period of 20 vears from the expiration of the
oviginal registration or of the last renewal of registration as the

case may be.
16, (1)

of T

Application for the eancellation of the registraticn
rade Mark may be made by any person interested on the
following grounds :—

e That the mark is not entitled 10 wmund,uou within
the provision of Articles 4, 5, 6.

That the registration of the mark ercates un untair

(4) A\ cortiried copy of the judgment shall be lodged with |
the chiutmr by the sueeesstul pavty.
10. i If the tmu. for opposition has elapsed without any

(arsen opposing ov after an opposition has been deecided mE
favour of the-applicant the Registrar shall at the instanee of 1ht‘|
applieant. vegister the mark. The mark when registered shall
he registered as on the date of the applli_t'atinu and such dite
shall‘hv given for the purposes of this Ordinanee to he tha date-
ol Regist ration.

" i On the registration of a Trade Mark the Registrar
shall issue to the applicant a vertificute in the preseribed form
ol .lh{' registration of such trade m.ul'k, under the hand of the
Registrar.

11.

within twelve months from the date of the application by reason

Where registration of a trade mark is not eompleted

of default on the part of the applicant the Registrar may, after
giving notice of the non-completion to the applicant in writing

competition in respeet of the applicant’s vight in
“alestine : or has been fraudulently obtained with
a knowledge of the applicant’s rights to the awner-
ship of the mark.
i, That there is no bona fide user of the trade mak
, ‘ in the

registered and there has not heen any su:.h nuer

connection  with woods for whieh it s

during the preceding two NOUrS,

Applieation  for eancellation under sub-sections
(1) and (i1) must be made within live yvemrs of the regista-u.ri._-n
of the mark. ’

(2) Application for eancellation shall he made to tho Comt.
of Appeal. A certified copy of any; judgment of the Couit
ordering cancellation shall be lodged with the Registrar hy 1vhe
person obtaining such judgment.

in the preseribed manner, treat the application as abandoned
unless it is completéd within the time specified in that behalf

17. (1) Where a person becomes entitled by assignmacnt,

|transmission or other operation of law to a registered trade
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mark. he shall make aﬁ)lican'on to the Registrar to register his
title and the Registra:r shall, on receipt of such application and
on proof of title to his satisfaction, register him as the propriet-
or of the trade mark, and shall cause an entry to be made in
the preseribed inanner ;m the register of 'the assignment,
transmission or other instrument affeeting the title. Any
devision of the Registrar under this Artiele shall be subject to
appeal to the Court of Appeal.

(2)

document or instrament in respeet of which no entry has been

Fixeept in cases o Appeals under this \rtivle, a

made i the register in accordance with the provisions of the
sub-seetion (1) aforesaid shall not he admitted b evidenee in
amy Court in proof of the title to a trade mavky unless the Cowrt
otherwise directs, I

15, The registered  proprictor of any trade “mark may
apgly in the preseribed manner 1o the Registrar for Jeave 1o
adked to or alter sueh trade mark in any manner not substantially
afferting  the identity of the same, and the, Registrar  may
refuse sueh lewve o may grant the same in saeh terms mul sub-
joet to such limitations as to mode or place of user as he may
think Hit, but any such refusal or conditional permission shall
he sihjeat to Hi:]lf‘}l! to the Court ol JA\]J]II.EEII-

I leave be granted, the trade mark as alteval shall he

advertined in the preseribed manner.

19,

thie sozister,

Subjert to any limitations and conditions entered upon
the  registration of a person as proprictor of a
trade 1oark shall, it valid, give to sueh person the right to the
excdusive use of such trade mark upon or it conneetion with
the woods in respeet of whicly it is registered. Provided always
that where lwo or rn_dré. persons are registered proprictors of
the same (or substantially the same) trade mark in respect of
the same poods no rights of exelusive user of such trade mark
shadl (except so ﬁr as their respeetive rights shall have been
def@ed by the Registrar) be ucquived hy any one of such
persons as against any other hy the registration thereof, but
cach of such persons shall otherwise have the same rights as
il he were the sole registered proprietor theveof.

. 90, In all legal proceedings relating to a registered trvade
mark the fact that a person is reaistered as proprietor of such
srade mark shall be prima fucie cvidence of the validity of
the_original registration of such trade mark and all subsequent
assigfments and transmissions of the same.

23. Subject to the provisions of this Ordinance the

}to'Em.rar may with the approvel of the High Commissioney

from time to time make such rules, prescribe such forms, aﬁ
generally do such things as he may think expedient :—
il

b.

for regulating the practice under this Ordinance;
for classifying  poods Tor the purpose of regist-
ration of trade marks:

for making or requiring duplicates of trade marks -
and other documents:

for securing and regulating the publishing and sel-
ling or distributing in such manner as the Registr-
ar thnks fit, of copies of trade marks and oflier
documents:

senerally. Tor reeulating the husiness of the office
in relation to Trade Marks and all things by this
Opdinanee placed under the dirveetion or eontrol
| of the Registrar, "

Rules made under this  Artiele shall take effeet
from the date of their publieation in the Official Gazette an’
whilst in foree, be of the effeet as if they were

shall. sne

contained in this Ordinance.

99 There shall be paid in respeet of applicatiz oo
remistrotions and other matters under this Ordinance such feen
as may be preseribed by the rules.

(n

registered whieh is not so, shall he liable for every offence 1o

3. Any person who represents a trade mark as

a fine not. exeeeding £50.,

(2) A person shall be deemed, for the purposes of
this enactment, to vepresent that a trade mark is registered, if
he uses in conneetion with the trade mark the word ““registered '’
1n
| been obtained for the trade mark.
: 3 No
proceedings to recover damages for the infringement of a trade
mark not registered in Palestine.

©amy  words  expressing or implying that registration has

person  shall he entitled to institute any

() In an aetion for the of a tracde

mark the Court trving the question of infringement shall admit

infringement

evidence of the usages of: the trade in vespeet of the get-up] of
the goods for which the trade mark is registered and of any
trade marks or get-up legitimately
such goods by other persons. ‘
() No registration under this Ordinance shall inter-

used in connection with

fore with any genuine usc by a person of his own 'name or
place of business, or that of any of his predecessors in business

or the use by any person:of any genuine description of the

| character or the quality of his goods.
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(6) Nothing in this ordinance shall be deemed to
alfeet the right to bring an aetion

against any person for
unfair competition in respeet of his trade or the remedies in
respect thereof. |

(7

Lor attempts to commit or aids or abets

Any person who with intént to deceive commits

—

any other person in
committing any of the following aets shall be guilty of an
offence against this (.!I‘dil"ll':l‘l'l.‘(‘ and shall be liable upon
convietion to imprisonment for a period not exceeding ome
year and with a fine not exceeding £.100 or with one only of
these penalties: _

a. makes use of a trade mark registered under this
Ordinanee or of an imitation of such trade mark
upon the same class of goods as that in respeet of
which the mark is registered :

b, sells, stores Tor the  purposes of sale, or exposes
for sale, goods bearing a mark the use of which
is an offence under sub-seetion (a):

uses o mark duly  registered hy another person
under this Ordinance for the purpese of advert-
ising in the public press or in any other manner,
goods of the same classification as those for whieh
yegistration has already been obtained by another

PErson ;

bloek or other representation of a duly registered
mark or any other imitation thereof for the pur-
1ose of enabling any person other than the regist-
¢red proprietor of such mark to make use of such
mark or arn imitation thereof lh contiection with
goods of the same classitication ds those for which
rezist'raﬁon has already been obtained by another
person ; '

e makes, packs or wraps, sells, stores for the purpose

of sale, dr exposes for sale, goods so got  up,
packed, wrapped or otherwise prepated as to lead
intending.purchamrx to believe that they arve the
goods of another manufacturer or are of an origin
other than their true origin, '
For the purpose of this sub-section it shall be
immaterial whether the goods, the packing, Wwrap-
ping or get-up of which is imitated bear a duly
registered trade mark or not:

makes, engraves. priuts, or sclls, any plate, die |.

4
= _f._imports any goods bearing a mark whicjl WHH
constitute an infringement of a duly registered
marks or imports goods so got up, wrapped, paeked -
or prcp_ured.‘us to enable the goods to be passed ofi’

as the goods of another manufacturer,

In all such eases in lieu of or in addition to penalties
hereinbefore provided, the Court shall have power to grant an
injunction against a continued repetition of wny offence eom-
mitted under this Article.

(8) persun  eharged
under the aforesaid section is brought may order that all goods,

The Court hefore whieh any

wrapping, packing and advertising matcri:ﬂ, and blocks dies

and -other apparatus  and material for printing the mark or

packing, wrapping. advertising or other material in, respeet of
which the olfence is committed he confiseated or destroyed.
24

become a party to an international arrangement. for the mutual

It at any fime the Government of Palestine  shall

protectign of trade marks. then any person who has applied
for ‘protection for a trade mark in any State which is a party
to such arrangement shall be entitled to registrution ot his trade
mark under this Ordinance in priority to other applicants and
tha registration shall have the sm'ne.datn as the date of regist-
ration in such State:
provided that:
(a) the applieation is made within 4 months {rom the

application for protection in such State:
nothing in this Article shall entitle the proprietor
of the trade mark to recover damages for infring-
emént happening prior to the date on which the
trade mark is registered in Palestine.
The registration of the trade mark shall not be
invalidated by reason of the use of the trade mark in Palestine
during the said period of 4 months.

25. The applieation registration of a Trade Mark

under Article 24 shall be made in the same manncr as an

(b)

for

ordinary application under this Ordinance.
~ Provided that any trade mark the registration of
which has been duly applied for in the country of origin may,
if such Trade Mark is not contrary to public policy, be regist- -
ered under the Ordinance. _
26. The provisions of Articles 24 and 25 shall apply only
to the case of such State with respect to which an Order in
|Uuun¢i} by the Mandatory State declares them to be applieable.
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Ly (i) From the date at which this Ordinnn_ae comes
into force the registration and prétection of Trade Marks in
Palestine shall be governed by it to the exelusion of any existing

Ottoman liaws.

(ii) The Publie Notiee No. 136 of 30th Scptember

1919 is duly repealed.
28,

January 1922,

This Ordinance shall come into foree on the Ist dayj of

29, This Ovdinance. may be cited as the Trade  Marks

Ordinance 1921,
HERBERT SAMUEL,

Decmber 9th 1921. High Commissioner.

COLLECTIVE RESPONSIBILITY
ORDINANCE 19021,

WHEREAS it is desirable to provide for the payment

FOR CRIME

of compensation for damage to and loss of property caused by
. persous unknown by the area within which the property was
situated so that the damage and loss may be fairly distributed.
Be it hereby enacited by. the High Commissioner for Pales-
{ine after Consultation with the Advisory Council, as follows:
1.  For the purposes of this Ordinance
(a) ‘“‘property”’ shall include all property movable and
immovable of whatsover kind the same -may be, and
whether it be the property of the State or the Army
or of any community or corporation or any private

person ;

“‘asgessable inhabitunt’ shall inelude :

(b)

4,
(i) Bvery person of not less than 18 years of agel

assessed for any form of taxation, I
(ii) Exery male inhabitant of a like age even if he

be not assessed for any form of taxation.
“Villuge ™

municipal area provided that this Ordinance shall not

(c) shall indude one or more villages or a
be applicable to damage to or destruction or loss of
 property ineluded within a municipal area.

2. (i) Where it apears that damage to or destruetion or loss
of property has heen caused by the aet of or theft by

persons unknown and the owner thereof desires 1o

obtain compensation under this Ordinance notice of the

damage, destraction or loss shall be given in writing

s by him or on his behalf to the Mukbtar of the village

within the lands of which the property is situate or the |

g,

i

d:ma.gek destruction or loss was caused. A copy of the
Notice shall be sent to the Governor of the District.

ii) If the place in which the damage, destruction or loss
lpuk place was not within the lands of any village the

notice may be served upon the Mukhtar of any neigh-
bouring village. .

(iii) No eclaim shall be made under this article in respect
of any damage, destruetion or loss which oceurred more
than six menths hefore the date vl serviee of the notice
of the elaim,

Subjeet to the provisions of this \xticle the owner or his
representative may, after the serviee of such, noticee, file a
petition in the District Court within the jurisdiction of which
the village is siln.u.te stating the nature and particulars of
the damage or loss and askiﬁg for the issue of an order that
the inhabitants of the village mentioned in the pétition shall
pay compensation therefor; provided that no petition shall
be filed unless

(1) The petitioner has within 14 days of the service of

the notice applied for the consent of the Governor of

the Distriet to the filling of the petition and has there-
after duly obtained such consent. as shown by endorse-
ment thereon ;

The petition is filed within 7 days of the date at which

it was retwned by the Governor to -fh-:! peﬁtioncr 50

endorsed. The Governor shall not grant his consent to

the filing of the petition unless he is of opinion that
there is reasonable cause v;hy it should be heard.

The Distriet Court shall thereupon fix a day for the hear-
ing o the petition and a copy of the petition bearing the date
fixed for the hearing shall be served upon the Mukhtar
of the village concerned and shall be also posted upon the
door of the mosque, chureh or synagogue of such village 10
vir.fnr days before the date fixed for the hearing,

(1) Upon the day fixed for the hearing and after being m

tisfied that the terms of the preceding artiele have been
complied with, the Distriet Court shall hear such evi-
dence as may be addueed hefore it with veforenco fo
the matters set forth in the petition and shall make and
direct such further cnquiries as it may think fit.
(i) In any case in which it apears to the Distriet Coouvt
that there is reason to suppose that the eompensation

or part thereof should be paid by any village not. men-

—

.‘}‘



