PATENTS, DESIGNS, COPYRIGHT AND TRADE MARKS (nmem '
ORDINANCE,

No. 56 of 1939.

AN ORDINANCE TO MAKE SUCH SPECIAL PROVISION WITH RESPECT TO PA
GISTERED DESIGNS, COPYRIGHT AND TRADE MARKS, AS 1§ EXPEDIENT 'm -'
EMERGENCY WHICH MAY ARISE AS A RESULT OF WAR,

Be 11 ENACTED by the High Commissioner for Paleahm ’Hﬁﬁ
Advisory Council thereof :—

I. This Ordinance may be cited as the Patents, Designs, Gm- M :
right and Trade Marks (Emergency) Ordinance, 1939. :

2.—(1) Notwithstanding the provisions of section 8 of the m-
ing with the Enemy Ordinance, 1939, or any rule of law m
to intercourse or dealings with or for the benefit of ei
licence under a patent or for the application of a reg
or grantmg an interest in a copyright being a.hom
have been in force in favour of a person
neither the proprietor of the patent or
owner of the copyright, as the case may
wise interested therein, had been an enem?.
reason of the fact that the proprietor or o
wise interested therein is an enemy, nor
far'as it relates to any such licence as ¢
mnotthehotthstuywﬁytoth

Provided m
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if that grant, assignment or contract is made during th i
existence of a state of war and is unlawful by virtue of an o

provision of the said section 3 or of any such rule as af b
said, or g

(b) authorise the performance of any contract relating to any
such licence as aforesaild in a manner inconsistent with
any of the provisions of the Trading with the Enemy Ord-
inance, 1939, or of any other enactment relating to inter-
course or dealings with or for the benefit of enemies, or to
the property, rights, or capacity of enemies, or in a manner s
inconsistent with any rule of law relating to any of those
matters.

(2) In the case of any such licence as aforesaid, where an enemy
or an enemy subject is, or has at any time since the beginning of
the third day of September nineteen hundred and thirty-nine been,
whether alone or jointly with any other person, the proprietor of
the patent or registered design, or the owner of the copyright, as
the case may be, or entitled to any other interest therein (not being
merely the interest of a licensee), the registrar may, on the ap-
plication of the licensee or any other person interested in the
patent, registered design or copyright, by order —

(a) revoke the licence;

(b) revoke or vary any conditions subject to which the licence &
has effect; or

(¢) revoke or vary any of the provisions of a contract relating
to the licence in so far as they relate thereto.

An order for a variation made under this subsection may be
revoked or varied by a subsequent order made thereunder.

Power of 3.—(1) ‘Where —
. registrar to .
grant licences (a) an enemy or an enemy subject is, or has at any time since
A P, the beginning of the third day of September nineteen hun- .
~ d"“'.”l“l d dred and thirty-nine been, whether alone or jointly with any
encmies and other person, the proprietor of a patent or registered design,
enemy subjects. or the owner of a copyright, or entitled to any other interest
- in a patent, reglstereddemgnormpynght(notbemgmaly

the interest of a licensee), and

@)thsmmmsatmﬁedthatltmmthommdsﬂa
- thamhmmmnofPalmtmethstthenghhmfamﬂ
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-.!ﬁe registrar may, on the application of that person, make an order
e g!:ﬂn*i',}f to him a licence under the patent or fo the application
. jof the design or granting an interest in the copyright, as the case
"~ may be, either for the whole of the residue of the term of the

patent, registration or copyright, or for such less period as the
‘registrar thinks fit.

(2) The power of the registrar under this section to make an
order granting a licence shall include the power —

(a) to make an order granting an exclusive licence:

_ (b) to make an order granting a licence in relation to a patent,
3 registered design or copyright, notwithstanding that a lic-nce,
whether exclusive or otherwise (not being an exclusive
3 licence granted by virtue of the powers conferred by this

‘ section), is in force in relation thereto; and
. ,‘ (¢) to make an order granting a licence on any terms that the
L. registrar may think expedient.

(3) Where, under the power conferred by this section, the
B registrar makes an order granting a licence in relation to a patent,
registered design, or copyright in relation to which any other

. licence has been granted otherwise than by an order made under
this section, the registrar may, in relation to that other licence.

8 make any order which the registrar would have had power to make
- on an application under subsection(2) of the last foregoing section,
and which appears to him to be expedient having regard to the order

made under this section.

(4) An order granting a licence under this section shall, without
prejudice to any other method of enforcement, operate as if it were
embodied in a deed granting the licence which the patentee, the
proprietor of the registered design, or the owner of the copyright,
as the case may be, and all other parties having any interest there-
in, had executed with full capacity so to do, and the order shall

- accordingly operate to take away from
~in relation thereto the e whereof Id be
 the exercise of the licence in accordance with and
erms on which it is granted. : v
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(a) if he consents in writing thereto, as a plaintiff, or

(b) if he does not so consent, as a defendant. : .
‘Where any person is made defendant to any prooeedlngs i b“
virtue of this subsection, he shall not be liable for any costs unless

he enters an appearance and takes part in the proceedings.

(6) An order granting a licence under this section shall give
directions as to the person to whom or the manner in which the
licensee is to pay or deal with any royalties or other payments
to be paid in respect of the licence. In framing any such direc- ;
tions, the registrar shall have regard to the purposes of any relevant
order for the time being in forece under the Trading with the
Enemy Ordinance, 1939; but any directions given by him under %
this subsection shall, in so far as they may be inconsistent with
the provisions of any such order, have effect to the exclusion of

those provisions.

(7) An order under this section and a licence granted by such
an order may be varied by a subsequent order made by the registrar
either :— S
(a) where the licensee makes application to the registrar for
the variation thereof, or
(h) where the registrar is of opinion that circumstances have
arisen which make it just and equitable, or that the public 2

interest requires, that it should be varied.

(8) An order under this section and a licence granted by such
an order may be revoked by a subsequent order made by the regis-
trar in any of the following cases, that is to say :—

(a) where the licensee makes application to the registrar for
- the revocation thereof: i
(b) whereitappearltotheregistru:tht‘lt was obtained by
any misrepresentation, whether intentional or not, or Was
made or granted without the ‘s having full know-
ledge of the material facts;
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4.—(1) Where it is made to appear to the registrar that it is  Power of
difficult or impracticable to describe or refer to an article or sub. registrar to
stance without the use of a trade mark registered in respect of :::5’:1? :;d"

- that article or substance, being a trade mark which 18, or has at of an (-ngemy or
any time since the beginning of the third day of September nine-  enemy subject,
teen hundred and thirty-nine been, registered in the name of an
enemy or an enemy subject, whether alone or jeintly with another, ’

_ or which is, or has at any such time as aforesaid been . in the pro-
prietorship of an enemy or an enemy subject, whether alone or

jointly with another, the following provisions of this sectién shall
have effect.

(2) On the application of any person who proposes to deal in
the course of trade in Palestine with an article or substance. which
18 or is intended to be the same as, or equivalent to or a substitute
for, the article or substance in respect of which the trade mark
is registered, the registrar may order that the right to the use of

the trade mark given by the registration thereof shall be suspend-
Pe g

(@) so far as regards use thereof by the applicant and any such
use thereof by any other person in relation to goods con-
nected in the course of trade with the applicant as would
not be an infringement of the said right if the applicant
were the proprietor of the trade mark, .

(b) to such extent and for such period as the registrar may
consider necessary for enabling the applicant to render well-
known and established some description of, or means of
reference to, the article or substance with which he proposes
to deal in the course of trade, being a description or means
of reference which does not invol:r'e the use of the trade
mark. 2

(3) Where an order has been made under the last foregoing sub-

- section, no action for passing off shall lie on the part of any person
~interested in the trade mark in respect of any use thereof which, .
by virtue of the order, is not an infringement of the right to the
thereof given by the registration thereof.

der under this section may be varied or revoked by
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(¢) for a trade mark to be regi : L
Ordinance, 1938; gistered under the Trade Marks .

on the application of an enemy :

~ Provided that, where such a grant
15 effected on the applicat

L]

! or registration as aforesaid
lon of an enemy, —

AR (1) the grantee or person registered shall not be entitled to re-
quire the delivery of the patent or the grant or issue of the «
certificate of registration, as the case may be; and P
3

(i) the patent, or the rights conferred by the registration. as
the case may be, shall be subject to any relevant provisions -

of-any enactment for the time being in force relating to the
+ Property of any enemy,

(2) Any order made by the High Commissioner under section
52(4) of the Patents and Designs Ordinance and section 41 of the
Trade Marks Ordinance, 1938, shall not cease to have effect, in
respect of any country included in those orders by reason that His
Majesty is at war with that country.

(3) The registrar may, in any case in which in his opinion it is

- desirable in the public interest so to do, refuse to take, or suspend

the taking of, any proceedings on or in relation to an application

of an enemy for a patent or for the registration of a design or of
a trade mark.

(4) No act requisite for enabling such a grant or registration as ,
aforesaid to be effected, in so far as it is done for that purpose and "
for that purpose only, shall, whether the grant or registration is
effected or not, be treated as a contravention of any of the pro-
visions of section 3 of the Trading with the Enemy Ordmanoe.

1989, or of any rule of laiw relating to intercourse or dealings with
or for the benefit of enemies.

: (5) References in this section to an application d.anenemynhll
R be construed as including references to am upplication of an enemy
ﬂnﬁyvithmyothlrpcm.whﬂrnmmyormt. ot
 §—(1) When His Majesty is at war with a country in respect
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copyright that would have subsisted under the Copyright Act,
1911, by virtue of such an Order in Council as aforesaid if the
wowner of the copyright had not been an enemy shall so subsist
3 where an enemy is, whether alone or jointly with any other per-
' son, the owner thereof : :

Provided that, where an enemy, whether alone or jointlv with
wany other person, is the owner of copyright subsisting under the
Copyright Act, 1911, the provisions of the Trading with the
Enemy Ordinance, 1939, and of any other enactment relating to
intercourse or dealings with or for the benefit of enemies, or to
the property, rights, or capacity of enemies, and any rule of J
relating to any of those matters, shall, as respects tl
have effect in relation to the copyright so subsisting,

aw
at  enemy,

7.—(1) The registrar may, subject to such conditions, if
a8 he thinks fit to impose, extend the time limited by or under
the Patents and Designs Ordinance, the Trade Marks Ordinance,
1938, or this Ordinance, for doing any act, where he is satisfied—

any,

(@) that the doing of the act within the time so limited was
prevented by a person’s being on active service or by any
other circumstances arising from the existence of a state

of war which, in the opinion of the registrar justify an ex-
tension of the time so limited, or

(b) that, by reason of circumstances arising from the exist-
ence of a state of war, the doing of the act within the time
80 limited would have been or would be injurious to the
rights or interests of the person by or on whose behalf the
act is or was to be done or to the public interest.

i (2) An extension under this section of the time for doing
~ any act—

(a) may be for any period that the registrar thinks fit, not-
~ withstanding that by or under any enactment in the said
~ Ordinances power is rred to extend the time for doing
t act for a specified

‘that that time expired be-
nsion was made, or

Power of
registrar

to extend

time limits
having regard
to war
circumstances,
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8.—(I)"For the purposes of this Ordinance—

(a) the fact that the address of any person registered in
register kept under the Patents in%e Designf Ordinancemg
in the register of trade marks kept under the Trade Marks
Ordln_n.nce, 1938, is an address in enemy territory within the
meaning of the Trading with the Enemy Ordinance, 1939,

shall be prima facie evidence that that person is resident
in that territory, and ‘

-

(b) the fact that in any such register a person is stated to be

of a particular nationality shall be prima facie evidence that
he is of that nationality.

-

2) No order made by the registrar under this Ordinance shall
be held to be invalid by reason only that any decision made for

the purposes of the order that a particular person is an enemy or
an enemy subject is wrong.

9. Before deciding as to the making of any order under this
Ordinance, the registrar shall, unless having regard to the cir-
cumstances he considers it inexpedient or impossible so to do,
give to any person who appears to the registrar to be interested
such opportunity of being heard as appears to him to be just.

10.—(1) The registrar may, with the approval of the High
Commissioner, make rules for regulating the practice under this
Ordinance, including rules providing for oppositions and rules
regulating the service of documents and the time within which
any act authorised or required by this Ordinance or the rules may
or must be done.

(2) There shall be paid in respect of applications and other
matters under this Ordinance such fees as may be prescribed by
the registrar with the sanction of the High Commissioner.

11.—(1) In this Ordinance, unless the context otherwise re-
quires —
“enemy’’ and ‘“‘enemy subject’” have the meanings respec-
tively assigned to them by the Trading with the Enemy
't FoaHs M the Registrar of Trade Marks, Patents

_.
IRl A i,

e T e
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2) Beferenees in this Ordinance to any enactment shall be
as references to that enactment as amended by any
uent enactment, including, except where the context other-

wise reqmres, this Ordinance.

19. This Ordinance shall be deemed to have come into opera- Commencement.
tion on the third day of September nineteen hundred and thirty-

nine.

-
Ed

. whe - HAROLD MACMICHAEL
" 31st Décember, 1939. High Commisfioner.
3,; - SRR Tt PRI a2 BT

PUBLIC ENTERTAINMENTS (AMENDMENT) ORDINANCE.
No. 57 of 1939.

NTERTAINMENTS ORDINANCE, 1935.

AN ORDINANCE TO AMEND THE PusLic E
of the

Be 1 exacteD by the High Commissioner {or Palestine, with the advice

Jeisory Council thereof :— ; y Qhart title.
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